
Edward Cross.
' TKNNKsSEE.

1 District, It m ft. Carter,
i> " Abraham McClellan,
3 " Joseph /.. U'ilIin ms.
.1 44 Julius W. Blaehwell,

, f» 44 Hopkins L. Turney,
l» " Ilia. li. Campbell,
7 44 John Hell,
8 " Meredith P. Gentry,
;i " Harvey M. Waterson,
10 44

.
Aaron V. Brown,

! 11 44 Cave Johnson,
J-J .' John II. Croekett,

j i;{ ». Christopher II. Williams.
K KNTI'C K V .

I District, Linn Boyd,
» Philip Triplet!,

It u Joseph Cnderirood,
<1 " Sherrod Williams,
f. M Simon If. .Inderson,
ti 44 IIWis (irten,
7 .' John Pope,
rt " It'i/tinrn J. drapes,
;i " John ll'hite,
10 " Hit-hard Ihurts,
11 » L. II'. .hidrrics,
].> « iiiirret Iiaris,
i;{ " William C. Butlor.

OHIO.

1 District, Alexander Duncan,
y " John B. Wcller,
3 " Patrick 0. (ioode,
4 14 Thomas Coririn,
f> 44 William Doane,
ti " Calrtry Morris,
7 44 William Bond,
8 44 Joseph Rid«eicay,
H 4* William Medill,
10 44 Samson Mason,
11 44 Isaac Parish,
1-2 44 Jonathan Taylor,
!;t 4* I>. F. Leadbetter,
14 44 George Sweeny,
l"i 14 John /I*. .Mien,
lt> 4> Joshua II. biddings,
17 44 John Hastings,
18 44 D. A. Starkweather,
lit 4« Henry Swearingen.

MIC II Mi AN".
Isaac E. Crarv.

INDIANA.

1 District, George II. Projfit,
2 44 John Davis,
II 44 John Carr,
4 '4 Thomas Smith,
f. 4' James Kuriden,
i; 44 Win. W. Wick,
7 44 T. A. Howard.

II. 1.1.SOI*.

1 District, John Reynolds,
2 44 Zadok Casey,
3 44 John T. Stuart, [»..]
[r.] Mr. Stuart has the Governor's certificate of his

election, and Stephen E. Douglass, Democrat, has a

majority of the votes of the people of the District.
K£CAPITl'(..\TIO.V.

Democrat.*. Federalists. Contested. Vacancy.
Maine, t>2
New Hampshire, 5 0
Vermont, 23
Connecticut, 0 (»
Massachusetts, 2 1)1

Rhode Island, 02
New York, I!* 21
New Jersey, 0 15
Pennsylvania, 17 101

Delaware, 10

Maryland, ."»3
Virginia, |;{,a
North Caiolinn, c

Sjuth Carolina, 8 1

Georgia, 0!'
Alabama, 3 2
Louisiana, 03
Mississippi, 20
Arkansas, 10

Tennessee, ti7
Missouri, 2 0
Illinois, 2 0 1
Indiana, f>2
Kentucky, y 11
Ohio, 118
Michigan, 10

121 113 7 7
TWENTY-SIXTlf (ttNGKEHS.-1st 8E88ION.

(from the .VatiuHul fencer.)
.Vonduii, Ore. 2, 1631).

, IN SENATE.
Lontormably u» uw <-'onstitution, the Senate con¬

vened this day, Mr. King, Yrestdent jrro tent. in the
chair. The credentials of Mr. T«ii»r..» *'. ynio, mi.

White, of Indiana, and Mr. Belts, ot Connecticut,
having been duly presented and read, they were seve¬

rally qualified and took their seats. I here were pre¬
sent.
From Maine, Me-srs. Ruggles and Williams.
From New Hampshire, Messrs. Hubbard and Pierce.
Fron» Massachusetts, Mr. Davis.
From Rhode Island, Mr. Knight.
From Connecticut, Mr. Betts.
From New York, Mr. Wright.
From New Jersey, Messrs. Southard and Wall.
From Pennsylvania, Mr. Buchanan.
From Delaware, Mr. Clayton.
From Virginia, Mr. Koaue.
From North Carolina, Mr. Brown.
From South Carolina, Mr. Calhoun.
From Georgia, Mr. Lumpkin.
From Kentucky, Messrs. Clay and Crittenden.
F rom Tennessee, Mr. White.
From Ohio, Messrs. Allen and Tappan.
From Indiana, Messrs. Smith and White.
From Mississippi, Mr. Walker.
From Illinois, Messrs. Robinson and Young.
From Alabama, Messrs. Clay and King.
From M issouri, Messrs. Benton and Linn.
From Arkansas, Mr. Fulton.
From Michigan, Mr. Norvell.
On motion of Mr. Walker, the Secretary of the Sen¬

ate was directed to acquaint the House of Representa-
Ivb that the Senate has formed a quorum, ami is ready
to proceed to business.
On motion, a committee was appointed, (by the

Chair,) consisting of Mr. Wright ami Mr. Allen on the
part of the Senate, to join such committee as may be
appointed by the House of Representatives, to wait on
the President of the United States and inform him that
quorums of both Houses hud assembled, and that they
were ready to receive any communication he might 1m.
pleased to make.

Mr. Benton then gave notice that he would, on to¬
morrow introduce a bill for the summary recovery and
collection of small notes in the District of Columbia.
The Senate then adjourned.

HOUSE OF REPRESENTATIVES.
An unusually full assemblage of Members elect of

the Hnuse of Representatives being convened in the
Hall, at twelve o'clock precisely, the Clerk of the
House at the last session, Hugh A. Garland, Esq. (who
continues to In- Clerk until another election is made to
that office.) rose at his desk, and said that, in conformi¬
ty with the practice heretofore observed, he was now

ready, if it was the pleasure of the House, to call a List
which he had formed of members elect of the House of
Representatives for the twenty-sixth Congress, at this
its first session.
No objections lieing made, the Roll was commenced,

and the members from the several New Kngland States,
and also those from the State of New York, having an¬
swered to their names as follows:
.Maine..Nathan Ciitford, Albert Smith, Benjamin

Randall, George Evans, Virgil I). Parris, Hugh J. An¬
derson, Joshua A. Lowell, Thomas Davee.
.Vf» Hampshire..Charles a. Atherton, Jared W.

Williams, Tristain Shaw, Edmund Burke, Ira A.
Eastman.
Massachusetts..Abbot Lawrence, Leverett Saltan-

stall, Caleb Cushing, William Parmenter, Levi Lin¬
coln, George N. Biiggs, William B. Calhoun, William
S. Hastings, Henry Williams, John Reed, John Quin-
ey Adams, (One vacancy)

Khoilr Island..Joseph L. Tillinghast, Robert B.
Cranston.

Connecticut..Joseph Trumbull, William L. Storrs,
Thomas \\ Williams, Thomas B. Osborne, Truman
Smith, John H. Brockwav.

I'crmant..Hilaml Hall. William Slade, Horace Eve¬
rett, John Smith, Isaac Fletcher.

.Vr»c York .Titos. B. Jackson, Jns. dc la Montayne,
Ogdeii Hoffman, Edward Curtis, Moses 11. Grinnell,
James Monroe, Gouvcrueur Keinble, Charles Johnson,
Nathaniel Jones, Rufus Palen, Aaron Vanderpoel, Jno.
Ely, Hiram P. Hunt, Daniel I). Barnard, Anson Brown,
David Russell, Augustus C. Hand. John Fine, Peter J.
Wagner, Andrew W. Doig, John G. Flovd, David P.
Brewster, Thomas C. Chittenden, John H. Prentiss,!
.Iitdson Allen, John C. Clark, S. B. Leonard, Amasa
Dana, Edward Rogers, Nehemiah H. Earl, Christopher
Morgan, Theron R. Strong, Francis Granger, Mere-1
«lit!i Mallory, Setli M. Gates, Luther C. Peck, Richard
P. Marvin, Millard Fillmore, Charles F. Mitchell.
The Clerk next proceeded to the State of New Jersey,

and called the name of Joseph F. Randolph. Having
done so, he paused and stated that there were five of
tho scats belonging to Representatives of this State
which were contested, aud, not feeling it to be his duty
to decide the question of a right to them, he would, if
such a course should be approved by the House, pass
over the remaining names until the oilier States should
have been gone through with, afler which he would
submit such evidence as was in his possession touching(lie rights ofthe several claimants to seats from that
State.
Manv voices cried "Agreed ! agreed !"
Mr. Wm. Cost Johnson objected to having the Slate

passed ever until it was decided who were her Repre¬
sentatives in this Congress.

Mr. Maxwell, of New Jersey, now rose and address¬
ed the House for a few minutes: objecting to the course
of passing over the Stale of New Jersey in calling the
roll. He demanded that the evidences of the titles to
seats from New Jersey, which were in nossessiou of the

Clerk, should be read; and it" no Haw was to be found
in tin* certificates ofelection of himself and colleagues,
that they should be admitted to equal rights with oilier

members, none of" whom would have higher preten¬
sions, on this floor.
The Clerk then slated that lie iiud a rerlilicato ot the

Governor of New Jersey declaring William Haisled
(wh >e name stood next iljionthe roll) to have been du¬

ly elected a Representative from thai Slat''.
Cries of ".Read ; read !,"
The Clerk thereupon read Mr. Hr.lsted's certificate,

and then declared that he had in his hands other certi¬
ficates in precisely the same form in "favor of John B.

Aycrigg, J. I'. B. Maxwell, Tiio.-. Jones Yorkc. and
Charles C. Stration.

Mr. Mercer moved (bribe reading of the law of New

Jersey on the subject of Congressional elections.
Mr. Cave Johnson objected to having the law read

until the evidence in favor of any other < laiuianU to

the scats had first been read.
Mr. Mercer said that the object of his motion bail

simply been that the law and the testimony in the case

might lie presented together.
Mr. Cave Johusrm insisted that all the evidence on

both sides should lir*l be heard: after which he had no

objections to the reading of the law.
Mr. Vanderpoel, of New York, also urged the pro¬

priety ofsuhmittiiigall the facts iirst, and then the law
which related to the case. He understood that there

was conflicting testimony in relation to a right to these
scats in the hands of the Clerk; the testimony on one

side had been read, let that on the other he read also.
Mr. Tilliii"hast, of Rhode Island, said it would make

not the slightest difference which was read Iirst.since
all would doubtless, sooner or later, be read; the order
was immaterial. But the call had been made for the
law of New Jersey, in order that it might lie decided
what sort ofevidence could be read, from either party,
in conformity with the law. He therefore should con¬

sider it more convenient that the law should be read at

once, in order to determine that point.
Air. Jenifer of Maryland said he understood the

Clerk to say, that he had received five other certificates
in the same form with that which had just been read;
were there any more than these six? If not, why did
he not call the names of the other certified members, as

he had that of Mr. Randolph -

Mr. Rives of Virginia recommended that this whole
matter be laid upon the table until a quorum of the
House should have been obtained; then there would be
a House which could do something: till then nothing
could be done, because there was no House to do it..

He thought gentlemen on both sides had belter, at once,

acquiesce in this course by general consent. When
there was a House of Representatives,although it might
not vet be regularly organized, a question could be put
and decided; now no question could even be put.

Mr. Maxwell again spoke; again insisting on an im¬
mediate decision on the rights of those who had pre¬
sented regular credentials to take their seats.
The Clerk now said, that there were three distinct

propositions, on which the House was requested to
vote: first, that the law of New Jersey, touching elec¬

tions, be now read: secondly, that the testimony in fa¬
vor of the opposing claimants be first read: and thirdly,
that the whole suhjert be, for the present, laid upon tin-
table.
Mr. Wise. WLjrre to vote to lay it on the table:.

Is there a quorum of members called? If not, are less
than a quorum to vote? If any question shall be put
before we have a quorum of members whose soats are

not disputed, we shall get into endless confusion.
The Clerk said, that if he was permitted to reply, he

would state it as his own judgment, that there was no

possible mode of deciding on the admission of claim¬
ants to the remaining seats of the New Jersey delega¬
tion until the calling of the roll should have been gone
through with. This could be done only by general
consent.
Mr. Wise. Does that mean universal consent ? If

any one objected, could it still be done? Were those
who claimed seats to vote on that question?
The Clerk declined deciding in the case.

Mr. Mercer objected to the proposal of his colleague,
C.Mr. Rives,) who seemed to desire that the House
should vote to lay a subject on the table before it was

ascertained whether there was a quorum present. He
had desired to have the law ofNew Jersey read before
the remaining testimony in the hands of the Clerk, but
he should not insist upon this: ifgentlemen preferred it,
let all the testimony l>c first gone through with.

Mr. Rives explained. He had not proposed that a

vote should be taken, but that, bv general consent, the
question in relation to these seats should for the pre¬
sent be laid aside. He hoped that such would be the
disposition of all present? When the roll had been

gone through with, it would doubtless appear that a

quorum was present. The House could then return to

this subject, take it up, hear the evidence and the law,
and come t<> a correct decision.

.Mr. Hoffman, of New York, said that the proposition
was to proofed and complete tin- calling; of "the roll.
Of what roll? Who were members of the House ?.
Who hut such as held the regular legal certificates of
their election bv the People s .Mr. 11. asked the Clerk
<»j .* i- i . > \v«a it
not on the regular legal evidence of his election?.
And if the gentlemen from New Jersey produced tin-
same evidence, had they not the same right to their
seats? If, indeed, there were two sets of claimant*,
and both produce the certificates of the Governor, in
conformity with the law of their State, then there
might be room to hesitate: otherwise, how could there
be ? If the laws of New Jersey declared that, to
entitle a man to act as its Representative in Con¬

gress, lie must have a certificate, signed by the Go¬
vernor, that he bad !>een duly elected, would the Clerk
dare to insert upon his roll the name of any man

not bringing such a certificate? Suppose a set of men

should get together, and draw up depositions that Mr.
II. had not been duly elected by the People, would the
Clerk, on such depositions, dare to reject the commis¬
sion Mr. H. presented to him in due form of law, and
refuse to place bis name upon the roll.- He insisted on

the reading of the New Jersey law; the}* bad no right,
on the threshold, to pass it over, and disregard its pro¬
visions. They had no right to set as'nje or peitpone the
claims of men presenting themselves at- the Ilopretieii-
tatives of a sovereign State, and bringing in their hands
the legal proofs of their official character and rights.

Mr. Hoisted, of New Jersey, said that he demanded,
as the Representative of one of the sovereign States of
this Union, that his name be called. The only reason

the Clerk had given for not culling? it was, tt:at there
were certain other claimants to the seats of those
whose names he had mentioned, but had not called
as on the roll of the House. Would the Clerk say
that other persons had come to him with commissions
in their hands under the broad seal of the State
.that attestation which represented the sovereign¬
ty of the State in its most solemn form?.a form of
evidence known to the usages of the Stale from the
earliest days of its political existence. Would he say
that? If tin- Clerk would produce such certificates in
support of the other claimants' demand, Mr. II. would
then consent that the question should be passed over as

proposed: but he could not consent.merelv because
certain gentlemen, however personally respectable,
might suppose that they had valid evidence of their
right to seats, though that evidence was not according
to the laws of New Jersey, or in conformity to any de¬
cision of this House, or of any Parliamentary body
since the remotest ages of our Saxon ancestors.that
one of the star? in the galaxy of our national sovereign¬
ty should be stricken out while lie and his colleagues
stood recreant by, without litling their voices in the as¬

sertion of the rights of the State, and without insisting,
as it was their bounden duty to do, that Iter seal should
be received as even prima forir evidence of the rights
of her Representatives claiming in her name. He was

entirely willing that any oilier gentlemen should In-
received here wilh the same courtesy as himself and
bis colleagues, provided they produced evidence in
conformity w ith the law.if they brought in their hands
certificates duly signed by those public functionaries
whose express and exclusive right and duty it was to

certify the election of Representative*. But if they
produced 110 such evidence, what rigrht hi>d that House
to reject the proof which was in conformity with
law: The Constitution declared that the times, places,
and manner of It :li!;iig elections should be prescribed in
each State by the Legislature thereof; and until Con¬
gress took it into their own hands to examine into the
regularity of such ejections, the decisions of the State
authorities must of course be conclusive as to the rights
of those returned as elected. The House of Represen¬
tatives was the only body which had authority to de¬
cide as to the qualifications of its own members: and Mr.
11. s position was, that until such a House was duly or¬

ganized, certificates in the legal form were to be re¬
ceived as jiriitin fticir evidence of membership. They
could onlv beset aside by the Representatives of the
People ot the I nited States in Congress assembled.
after a Speaker had been chosen and the members
sworn. If that position was a sound one, then who
here had any right to decide that New Jersey should
be blotted out from among the States, anil the nnir.es
of her Representatives omitted 0:1 the roll of Con¬
gress? If gentlemen undertook now to decide this
question, under what otnc-.il solemnity would thev act?
L'nder none. They had m.t taken lite oath of otlice,
and they had no right to rush to a decision which might
coinpromit and destroy the most solemn and precious
rights of men. How was Mr. 11. to tell who were enti-
tied thus to pass upon his rights and upon those of his
State ? Would the Clerk decide ? Was M r. 11. to vote
011 that question? Tin* question had already been de¬
cided, and decided by a coinpeti nt trihunai, and that
decision must stand: it must stand as well from the ne¬

cessity of the case as from all the force of precedent.
He was willing to read the law, but he did not insist
that it should he heard before any other testimony the
Clerk might hold in his hands. The law of New Jersey
required that the Governor and Council should deter¬
mine which of the candidates in a State election had
received the most votes, and should give to such persons
commissions under the great seal of tin; State. The
Governor 111 Council hid decided, and had given such
commissions duly authenticated, and it was of no con¬

sequence, in this argument, whether that officer had
done right or wrong; if he had done wrong, the House,
when duly organized, had the power to correct the
wrong, lie should not now touch that point at all; it
was totally foreign to the matter now to be settled..

hatever the decision of the Governor might have
been, it must stand as valid until reversed by a compe- <

tent tribunal. He w ould read the provision of the law,- 1

"Sec. V. The Governor, or person administering the
Government, shall, within five days after receiving the

list, lav the same before a Privy Council, to he bv liini

uimmoncd for that purpose, anil, after casting up the

ivlio!" number of vote* from the several counties for
.ach candidate, the said Governor and Pr>vy Council
.hall determine tie- persons who have the greatest
number of votes from tin' whole State for Representa-
livcs in Congress from this Slue, which six persons the
Governor shall forthwith commission, under the great
seal oft If.* State, to represent this State in the House ol

Representatives of the Cnited Stales."
We hring such commission, and the Clerk is bound to

receive it us priiihifade evidence oi'our r:ght to sit here.
Such is the law of Parliament. Mr. 11 here quoted
i Ihw of Parliament passed in tin* 7th and ^th years ol

William and Mary, declaring that members returned by
he sheriffs are sittiuir members until Parliament, on pe-
Ition, shall judge their election to have been iIli-ifsil..
lie said that the same principle had been settled by the
House of Representatives over and over again; and in
I'oiifirmation of this statement referred to the decision

by tiie House at the late special session in the case ol

Messrs. Claiborne ami Uholsou. lie alsoijuotcd other

precedents Irotn the "Cases of Disputed Elections,
pages |.Mi, 72*, and 7'J1.1. There was no case in all
the history of the I louse where a regular lei'al com¬
mission had been rejected before the House was or-!
irani/.ed. And this was according to all law every
where. Nothing was better settled than that the
decision of a regular tribunal appointed by law
to decide such matters, must, when the same ques-i
tion came up before nnv other tribunal, unless in
cases of appeal, be received and admitted as res atljudi-,
frhi, according to the maxim, r« inljiiiliciita /mi rrri-!
tale t:rcijiilur. He therefore insisted that in justice toj
the laws of .New Jersey, and the public officers of that
State as well as the commissioned members, the names!
of such members ought to be placed upon the roll. If
other gentlemen claimed the seat, and could prove their-
right to it, let them proceed regularly by petition. Let
them show, ifthey could, that the Governor had done,
wrong in granting such certificates; when that question
came up, Mr. II trusted he should lie able to show that)
the Governor had done right. He appealed in the
meanwhile to all honorable and high-minded State

rights men, not to let the regular acts nf Slate authority
be wantonly set aside. Were it their own case, would
they not gallantly stand up lor the authority of their
States:
As to the other testimony to which the Clerk had al-j

holed, Mr. 11. understood it to consist of a certificate;
obtained from the Secretary of Slate of New Jersey,!
under tin1 seal of his office, not under the broad seal ol

tin* Stiite, in favor of the other candidates. Hut the Se¬
cretary of State was not the reporting or certifying of-;
ficer known to the law; he had no legal authority to

give such a certificate: it was, in reality, no certifica'..
at all. Besides, it did not pretend to state any official
returns of the election, but only the personal under-
standing of that officer as to the general result. A cor-

tifying officer could only legally certify to records; lie
had no authoritv to certify what might be his own per-
sonal opinions: and even if this Secretary of State were
the authorized officer to certify election returns, the
certificate he had given was not in the usual form..,
Mr. 11., however, had no objection that his certificate,
such ns it was, should be read. I

Mr. Tillinghast, of Rhode Island, said that the gen-j
tlcinan from New Jersey who had just taken his seat,!
had openly claimed to have his name called in the list
of Representatives from that State. The gentleman
whose name had immediately preceded his had pre.:
scnlcd a commission in precisely tin- same form, and in j
strict conformity to the laws of the State. Th Clerk
had then stated that he held five other commissions in the
same identical words, all signed by the Governor.the i

only regular organ ofcommunication between the Stat"
and this House.the only difference being that one of]
them contained the name of Mr. Halsted,aml tin- former
the name of Mr. Randolph. Now, tin- Clerk had ac-:

tually called the name of Mr. Randolph on the strength
of nothing else but such a certificate, and nobody had i
uttered an objection toil. Was it, then, a very extra¬

ordinary thing that Mr. Halsted should now demand to,
have his name called also: He could not see on what
ground any difference should be made. The Cl"rk had
acted as the temporary organ of the bod}- of men now

present, (a body met, not for the purpose of settling ques-1
tions, not to revise elections, not to settle laws;) and l»v
their universal consent he had, without a solitary sign
of object ion in any quarter, called the name of Mr. Ran¬
dolph as entitled io a seat. All agreed that he had done
riirht. Mr. Halsted now came forward and claimed the
same privilege. When did the privilege of a mem¬

ber of Congress commence: Mr. Jefferson, in that
chapter of his Manual which treats on Privilege, had
stated that privilege from arrest commenced from the
election of a man to In-a menincr, tnougn no could 1101

uet as such until duly sworn: and then In- proceeded to

declare, in words to which .Mr. T. called the solemn at-1
tcntion of all around him, that cvorv man must, at his
peril, take notice who wt-rc rrturnnl of record ai duly
chosen. All persons who were bound to do, or to
abstain from doing any thing, in consequence of the
election, were bound at their peril to take notice
who »»erc who «... riror,i Mr. T.
proceeded to observe that there were two ciist'inci
powers exercised in the matter tinder consideration:
one was the power to make and to declare an elec¬
tion of Representatives to Congress; and the other
was to judge of the validity of such election..
These powers were wholly <!ir*iiu>t ffom ^<ao)i other..
The first power was to be exorcised by the People
and by certain public officers within a State; but Con¬
gress had passed no law on the subject further than to

require the Stales to elect Representatives.all the rest
had been left exclusively to State legislation, and, un¬

der such circumstances, the laws passed by any State
were bindingou Congress and on all other persons..
The second power was to be exercised bv the ilouse of.
Representatives, when duly organized and authorized
to vote on matters falling within their jurisdiction..
The assemblage of gentlemen here present had met for;
the purpose of giving validity to such a House; but it
was not the House. They were not authorized to judge
whether the election of members from .New Jersey was,
valid or invalid; it would be an assumption to attempt it.
Now, ui the interval between the exercise of these

U\ o powers, there must exist some such evidence of the
exercise of the first of them, as all persons were bound

respect, and to which they must yield their credence
He appealed to the common sense of all who heard him
if this must not be so. And if it was so, there must he
a provision in the laws of every State to furnish such
evidence. Accordingly, sonic States had declared that
the returns of the siieriit'-s siiould constitute it. And
where such returns were made, they immediately, ipso
fitrlo, exempted from arrest the persons of all whose
names were so returned: a man thus returned could n«»t
be refused any <>f the privileges legally and constitu¬
tionally pertaining to a Representative of (he People,
In other States, only a certificate of the Governor was

necessary: and there, such a certificate had power to.
confer a like exemption, and invest with like privi¬
leges, until its validity was destroyed by some authority
competent to destroy it. The laws of .Now Jersey had
prescribed the form of i commission: and no commission
ofthe commanders of our Army or Navy more efl'e.r-j
tually invested their holders with tlieir respective of¬
fices, than did this commission to members! of Congress.
Now, the body here present consisted of men who bad
uconcern in this matter.they were bound to notice it,
and must, at their peril, observe who were declared
members of rtrnrd. And ali action of persons every¬
where, touching the whole matter, must be governed in
like manner. The evidtHice required by law must eve¬

rywhere receive credence. Some have already been
admitted on 11»". s very evidence: and he could not for his
life see how others, producing the very same, could In-
rejected. If no claim had been advanced, the case

might be different: but a claim had been openly set up,
and lie did not know how it was to be refused.

Mr. Fillmore appealed to all gentlemen around him
to give consent that all the facts might be laid before
them. lie was not solicitous as to the order, but gen-!
tlemon seemed to have assumed both facts and law, of
which ho was personally ignorant. He, therefore, im¬
plored that without further delay both miirliI be spreadiiefore them.

Mr. Slade asked t«» what purpose it would be to read
the law? Was it for the purpose of any action bv anyb nly ? If so, by whom ? It would be idle for the Clerk
to read, unless it were to enable somebody to decide
upon sonw question. But here were none to decide
any question. The Clerk had made out a liht of cer-1
tain persons whom he supposed to be members of the
House of Representatives; yet he had nothing more, in
most case.!, tlnn newspaper evidence to go upon. He
had acted according to usage both in making the roll
aod in culling it. He had culled the names in the
usual order, according to the ord«-r of States; but he
might, at pleasure, have adopted any other order. He
might have arranged the nanus alphabetically: and in
thai ease the name of one of the New Jersey members
commissioned would have been at the very foot of the
list.(Mr. Yorke.) He had callt ¦il one of these mem-1
bers, and none had objected, and then he had mentioned
live others who had s niilar credentials. In what posi-tion were gentlemen placed? Were they to decide who1
were //rimu far!/ monitors from New Jersey, and who!
not.' This question lay immediately before them; tliev
could not proceed a step till it was decided. But how
could it bo decided? There was no House to decide it.
.True, some SO or 00 names had boon called; but the';
Hall was filled with others whose names had not. Who
could tell who were entitled to vote' Gentlemen were
talking to no purpose. The candidates might beat the
air and bay one another, but the assembly would lie just'where they now wore. When a quorum had been i
formed and duly sworn, then, and not till then, could i
the question be settled. There was no use in spent- ?

biting.lie was for looking at the case practically. He i i
could have wished the Clerk, instead of referring the .-

question to the House, (and there was no House,*) had r
said, " I take the responsibility," and settled the ques-1 j
t:on himself. Mr. S. saw no other practicable way. l
Bu> gentlemen said, "go through the roll, and "then 1

you will have a quorum." But would the others have t
a right to decide ? The gentleman from New Jersey <¦

contended they had not. How then was it tu bo dccid-1 >
L>d ? Would i' be loft to an agreement between the' a
claimants? He believed it would belong before they!;ould agree. And if they did not settje the question, s
ivho was to settle it ? He said, the moment there was a j:
quorum called and ascertained to be present, then there; h
»vould be a House of Representative*, and that Hvuse . r

t wax which must deride who wort" prima farit liicin-

>ers from New Jersey. What was tin* Mouse of Re¬

presentatives . Was it necessary that il should be or-

'anized bet* re it could act* It seemed to liiui not..

Who was lo urgan'z<- it Kite gentlemen mi one side

insisted they must vote in the organization. Five

others insisted as hard on the other side thai they
must, and the others must not. A.- sown a.- tliere was

a quorum, there was a body which was /</"</ ln'c ricr a

1 louse of Representatives, and they were entitled, un¬

der the Constitution, to si-tile tie- question. They
could as well do this as they could elect a Speaker..
The Constitution declared that "tin- lluihi- "I' Re¬

presentatives should elect a Sin-alter: then lltey
were a House before they elected a Speaker.tii.it is,
It, fore they wi re organized. He therefore came, on

the whole, totlie conclusion, that as there was no body
t » decide this ijue'tion, and no body to |>ui tie- question
to, till there wa- a ijiiorum, the < 'lerk !*. advised to lake

tin1 responsibility, ami settle it himself.
Air Mercer said he had a proposition to submit.
[.Mr. Diddle claimed the floor, having, as he thought,

ris-'ii first; hut the Clerk having no authority to decide,
and there beinjj no rules of erder todfciil-.' by, .Mr. II.

j.'/ive tun, and .Mr. M. proceeded.J
.Mr. Mercer said tile gentleman front Vermont had

n«ked what use there rould be mi reading papers when
there was noho(i\ to deride upon litem: Hut lie* gen-
tleiiiau had, in a great measure, answered his own ar-

¦>uni«-itt. lie had maintained, and truly, that tli«-r«.
must lie a House before there could be a Speaker; but

why: Simply from the necessity of the case. And
the same necessity existed here. Tile g< iitleuian u ish-
cd the Clerk to decide.what: The Clerk of!lie last

Congress decide who are the members of this House:.
Tin* Clerk to make any portion of the members elect
whom lie chose first to call a i louse of Representatives.'
And this to lie done by one who was himselfa candidate
for the suffrages of the House.' \s soon as lie had call¬
ed 1*2^, were they then to decide on I lie rights of all tin-
Test: Surely not. Necessity required that the Clerk iiiu.-l

admit those who presented valid credentials. Mr. M.
had asked to have the law read; when that law was

heard, fin- case was as clear a one as ever had been pre¬
sented to that House. Mr. M. then insisted on the right
ofeach Slate to prescribe its own mode of conducting
and ol certifying election.-, and denied (hat the Secre¬

tary of State of _Ww Jersey had any right to communi¬
cate with this House as an organ of that State. That
belonged to the Governor. The gentlemen here pre¬
sent had |he right to make a roll of jirinni J'mir mem¬

bers: W ho had robbed them of that right: The Clerk
of the House: W is lie lo go contrary to the records of
the States: It was a monstrous idea. Suppose he
should choos . to call those members only who
resided .N'orlh of tin- Potomac: would they be the
House of Representatives of the Tinted* States:

Surely not. If' the 1 louse were as powerless as the
gentleman from \ erinont seemed to suppose, he saw

not where the matter was to end; they might never get
any House at all. Hut no; necessity gave them power.
Mr. M. here referred to the case ofCIaiborne and GJioI-
son.aud the overwhe lming vote bv which lie had been
put down in an attempt to set aside their certificates on
the ground of an unconstitutional election; tuc House
had insisted on the validity oftheir certificates, i though
these had been left at home, and their own averment
was received as proof.) and liiey had accordingly been
admitted to their seats on far weaker evidence than was

now presented by the gentlemen from New Jersey. He
implored the House not to say thai the Clerk had
power local! gentleman in any order he pleased, and
make such a Mouse as lie pleased. God f. rbid that
Congress should ever be reduced to such a state of

tilings :is that.
Mr. Johnson, of Maryland, nai.l that when lie had

fir?t risen to object against the < lork s calling th«
name of anv other iiifiiib.-r, he Iia*l Hone so Irom a

desire at one.- to bring to the consideration of the gen¬
tlemen pr.-s. nt tin- embarrassment under u m li I )
iini-t neccsarilv If, when once they i.eparted Irom tin
laws ami tin- established usage which had characterized
that House from the formation nt the G.,\crnin< nt ojthe present tinw. He desired them to d.scovor at m o.U.J jM-rfoctlv nt sea tlu-y would be .1 1he< lork was,

fcrod to "ratify his own judgm-nt at xpc.se <>) '1..
fixed emTton. of tlu- Hons.-of Representatives. Since
tin- Hons.- had assembled this morning, he had uk. n oc-

casion to look into tlu- past course ol ( ongress, and he
r.mi(1 t)ia, it had b.-i-n tlu; itntn.-i.ionnl UMSJJ .' «
("l.-rk t.. rail Hit- nanus ot those w ho h.-ld c.-rt:tn at.ol
returns bv the authority of tlu- several ^tat.-.:. as e.\-

uressed by tin- laws of those States, lie heldI ini hi»
hand a certificate from the Governor ot Ins -,:i('

s;..u-d bv the hand of the Governor, under the seal of
Hi" Stale.and under which certificate ot . lection he
(Mr. J.) presented himself here. It the House were

about to depart from the usag. winch had, up to tin.
time, governed its organization, lie at J.'ast,as a mem¬
ber representing a portion of tin- People, t.-lt bound,a
once to denv the authority of the House to proceed lur-
ll,.-r;' and, if il did so. he, for one, would not rerog.iiM-
tlio".- pr.iceediiigs. 1 admit, (continued Mr. J.,) be-
cause the Constitution so declares, that this House < at.

indei- of the returns and qualifications of its own mem¬

ber^ The House can either exercise or usurp power,I as it pleases It can, if it pleases, abuse its power bytii.- .li-trnnchisernetit of n portion ol it* members, or
otherwise. All that I have to say is, that I shall not be
instrumental in that abuse, nor will I. by my \oiit --r

vote, countenance or recognise it. It it is to be let)
to the Clerk to sav whom he w ill or whom he w ill not
Kami: as returned memliers, who can tell where the
mischief might end? Whole districts, probably a whole
State mi"ht be thrown out of its representation. My
course is"takon. If the Clerk is to depart from the
uniform course of his predecessor", I, for one, shall <!«.-

'.line answering to mv name, and shall thus rohisc to
recognise in him the"authority to do that which I be¬
lieve lie has no right to do. The very moment lie steps
beyond his power, 1. for on-, shall not recognise his
acts.

_ .Mr. J. then proceeded to refer to the cases ot various
contested elections, in which, he contended, tin-very
question now under discussion had been abundantly de¬
cided. He referred to the case which occurred at the
lir-l session of the first Congress, in which the seat ol
tin-New Jersey delegation had been contested on the
ground of informality and corruption in the election.
To the case of S/irtitliiii{ vs. Monh, of Georgia, at the

ninth Congress, first session. I
To the case of Turner vs. Ilaihj, at the eleventh

Congress, first session. In this case, Turner had the
majority of votes. Uaily was commissioned. juniorclaimed the seat, and got it; but Baily held it and acted
as a member a long time.
To the case of Williams vs. Uotrrrs, at tlu- thirteenth

Congress, first session. Williams had a majority: lb»w-1
ers was commissioned, and acted through one session
and part of anotlu-r, when tin- House, by a unamnnous
vote,decided in favor of Williams.
To the case of Willou»lil>y vs. Smith, at the Uth ( on-

gross, 1st session, (presenting the same features as the
case last mentioned.) |To the case of limit vs. . Mums, at the 14th < oi.-rres-,,
1st session. Here Adams was commissioned, and voted
.ii the House until such time as the House decided tint
lloot was entitled to the s-. at.
To the case of Mathnj vs. M.rnll. Here, as in the

case last cited, Merrill held the seat., long time, until,)by a vote of the House, it was given ovt r to Mallory.
It would tlius he perceived, (Mr. J. continued) that

the Clerk could not be allowed to look cither beyond or

behind the certificates of election: and he (Mr. J.) ob¬
jected to the Clerk . x.rcising the power <>f the ( lork,
unless lie exercised it in the manner m winch it had
been exercised by all his predecessors: that was to say,
by recognizing those who had pi. sent, d themselves
here under the high sanction of the law-of the several
States,and under the seals of those States. If there
had been fraud or deception, let il be investigated at the
proper time. He repeated, that he, for one, would not
recognize any departure from the established usages ol
that body; nor would he give his sanction !o tin- cxer-
cise of a power which he doubted whether the House
could exercise rightfully, tliough tl.. y might do -o

wrongfully, lie disclaimed any imputation of motive,
anil concluded by expressing tin- hop* that the members
would at all event* allow the law of the State of New
Jersey to be read.
Mr. Kiddle was understood to say that the question

for decision was. whether this was the appropriate stage
to pass upon the disputed point ofelection. W as this the
proper time, or should the matter be deferred until some
other time ; It had been proposed that the names of the
members from the State ofNew Jersey should be passed
over, that wherever there was a dispute the name should
be passed over, and that those members who were thus
admitted to their seats should lie the judges of th.-elec
tion of those whose seats might be disputed. I In
course seemed to have been drawn fr«>m the practiceof courts .-I* law. In the r.->?e of insolvent debtors,
when any dispute arose, he lielieved the name was

passed over, and auotlmr was called. Now, he would
ask whether this was the analogy which ought to
he pursued in relation to the rights of the People."tvlu tie r this body had a right to say that any
Sta'e or People should be for a moment disfranchis¬
ed? that the Representatives of one sovereign State
should stand aside and be deprived ot the privilegeswhich were bestowed upon Representatives Irom ano¬
ther? Did not gentl.-nvn perceive the enormous e«n-

sequencesthat must result from such a proceeding: that
it would go forth to the next Congress and to the world
is a precedent for future time? 11 that course were

adopted now, why should it not be s.» forever In-reatler.-
It.vprld only be necessary to say, -.the seat <>; this gen-
ilrman or that is disputed," and lie Will lose his seat.
Did not gentlemen perceive that, at the opening ot eve.

rv session, the struggle would I"' to disput. the seats <d
members: What more easy? It would cost nothing,
-.ml the result would be that the judge.? would In- nar¬
rowed down to the limited number of those whose
seats might happen not to be disputed.say some twelve
>r twenty in number. This result assuredly would be j.ro.luced, if the course suggested by the genll.-man
rosn Virginia (Mr. Rives) was pursued.because it had
ven assumed here that it was somrthi iia to be called

^hat this put a badge upon a man.that it was a sort ot
'uaranty that he was not an impostor. This was worth
iomething. Did not gentlemen see that monstrous
(buses would follow:
What, he would inquire, was the theory ot our pro-

ent posstioiijfc He took it that the Clerk was the moiith-
liece of this body.a body not yet organized. Still,
towever, it was a body nu t for the despatch ot busi-
tcss. Did not the language which fell from the Clerk's

own lips prove that this was. his own construction of
tin- matter? Tin* Clerk had looked round and had asked
whether it was the pleasure oftli'' House that he should
i!n so ami s'i: and, in so doing, lie had acknowledged
that this was, for some purpose, a b«dv.which body
was authorized to instruct him. He had been permit-
ted locall the roll. I le had decided that tile credentutls
of the members from tlie St'ite ot' Massachusetts were

in due form: he had invested those members with the

budge ol* ollice, ami lie bad said that thev were mem¬

bers. Why had lie dow thi> He hud ex-nmiucd
their credential* and tile l.:ws bearing upon them,
,i« it «n» hisdut\ to do, and ho had said I ha I these cre¬

dentials w< re conformable to the laws. I)nl ii'" the'
show that lie considered this tube his duty in the first
instance. He (.Mr II.) cont* nded that the Clerk, where
lln re was a ease which satisfied his own judgment, was

bound to act upvu it: and that if. as a man ol* hoin>r
i.ml truth, the ('lerl; had n«> doubt \\ hieh set of eri de:i-
li.ils conform to the law of tlie State, lie was bound t

announce to lie* House the names of the irentleineii
whose cr-'il* lit'.ils did so conform. He had aliendy dis¬
charged that duly with respect to others; win then
slirink from it now Whv not do with the members
from New .lersev as lie iiad done in tlie case ol the
members from Massachusetts It seemed to him (Mr.
IS.) be one ofthe plaiue.-.l duties that could be impost ii

upon a man.
Old the credentials of the members from New J. y

conform to th<- law of that State: It', in tin* opinion <¦('
the Clerk, they did not.if a doubt existed which had
complied with the requisitions of the law.if his judg¬
ment was at fault, the matter was to be referred to the
House, oiul the House might pass upon it. Or it the
Clerk made a decision which was erroneous, or alleged
to be so, then also there was an appeal to the House.
It was this House, or this body, (by whatever n ime it

might lie calied,) whose ad vice tin* Clerk must a.-.*: but
lit the lirst place, he was called upon by usage to exer¬

cise a sound judgment in the premises, ami, upon either
ride, au appeal would lie from that judgment. This
budv possessed the same right which thc;r lathers
possessed when tln-y threw ol!' lb** Hiitish yoke,
when under the necessity of taking some new firm
of organization. The onus, in the tir>! instance,
was thrown upon the judgment and conscience of the
Clerk. I pon thai best judgment he was hound to act:

and, if any tiling was wrong, there was an appeal. l!
the case was so doubtful that In* could n t come ton

conclusion, then, probably, In* had a ri>;iit to ask the
advice or opinion of this body.

Mr. Slade desired to say a word in explanation of his
former argument.which was, that a bare quorum o!
tlie House might decide upon the qualification- of its
members. He had not Im-cii in the habit of arguing,
from the abuse of power, its llon-cxisteuce. He had
spoken of that which, from the necos itv of the case,
must be done. He had spoken of the power granted to
tin- Clerk of the old House In immemorial usage..

Now, when tin* Clerk had called the names until a quo¬
rum had been formed, he (Mr. S.i contended that, in
strictness, the Clerk would then have a r.^lit to put it to

that quorum to decide as to the rights ot' the members,
lint no one would act according to such strictness.
Evert one would perceive that tin* liiir spirit of tin-
rule required the Clerk to go through tin* call; and it
v. ould be a violation of the spirit of the rule to call over
a bare quorum. The spirit of the rule, as every man

of honor would admit, required the Clerk to w» through
all the names, mid to see who were entitled to their
seats and who were not, hv something in the shape of
nrium Jur/c evidence.
Thf Clerk had to do one oftwo things in tlx' present

.aw : he had cither <.">t to take tli«- responsibility «»1" <1

ciding which of the ten contesting members from the
Slate <>.' X. Jersey tvere entitled t«» i!i«*;r seats, >>r li> say

111is judgment v\ as at fault, and that he »*<»uI«I not decide.
Which"*should he do? To his (Mr. S.V) mind there
could be no dispute on that point. Did not gentlemen
know that if they put the Clerk to the alternative <¦!

saving who were entitled to tlie:r seats, they thereby
compelled liiiu either to perform what might lie almost
an impossibility, or they put il in his power to perform
an act which might result in conscqm nees more serious
than would follow from a mere decision to put down
anv name? The case was environed with difficulty <01

everv side. Something must l>e done to organize the
Mouse; and what was it ?
[Mr. Mercer was understood to inquire hy what

pow< r the first House organized. I here was no Clerk
there.]

Mr. Slnde said, ueit her was there any usage. I hey
might Irtve organized hy calling some gray-haired man

to th'* Chair.hy doing as wai done at the inertinjj in
Kaneuil Hall or at Philadelphia. 1 ney mi^iit have
call' 'I some one to the Chaira.-a Moderator «r i Speaker
.that resulted from the necessity <>i the ease. Medio
not sav that the mere fact of <>n< man coming to contest

a seat''would make such a case r,^ would justify the clerkJ
in acting. 15v no means. There must he a color ot
claim. I do not mean a color of an idea, as wa* once

suggested here, but a color «f claim, to justify the Clerk
in uetiitg at all. Me most act here ii|v>n his roiiscience.
If a man came here with a certilli ate "t election from
a Governor or Secretary ol a State who lias ii<> authority
to issue it, let the responsibility rest ujion those who had
abused their power. All of us acted under a responsi¬
bility to public opinion. There wen- .i thousand case»
ill which power had been abused ii: this country, l'»i«
that abuse of power did not justifv the conclusion, ttiat
there was no power at all. In tliir- Government of
freedom, those who abused their power were respon¬
sible for il. The gentleman from Pennsylvania (Mr.
Biddle) had himself admitted (lint w >»«.!» the judgment,
oft he Clerk was at fault, he must defer the matter to
the Mouse, and that the Mouse must decide. This was

precisely his (Mr. S's.) view. But the question pre.
seuted itself, What was this Mouse? Who wi re the
Mouse? Suppose the j'eas and nays were railed, who
were to answer? Ties appeared to him an iusoriiioiint-
able objection; and he would rather run the risk of the
other course he had named than of the consequences I
which must result from this. Me was prepared in this
and all other cases to do his duty here, and let the
consequences take care "J themselves. Ii the gentle-j
men from New Jersey should be improperly put out of
their seats by the action of this body, yreat injustice
would no doubt lie done: but yet, if that injustice was

done in the execution of a fair rule, it must be h fi t<.;
the people to decide the question, whether the power of
this body had been abused. Me confessed Ins under¬
standing was too obtuse to enable him to point out any
other mode ofsettling the difliculty.

Mr. Sergeant (though heard very imperfectly) was
understood to say that he regarded t he duty of the Clerk
ofthe Mouse of Representatives, under the usages oflate
years, to be a limited and a very plain one; and that
whatever doubts or difficulties miirlit now hang ov r tile
question were occasioned by what seemed to him to be
a departure from the line of usage. What did the
Mouse understand from the Clerk? Why, that there
was a contest. The worthy member from Vermont (Mr.
Slade) hud said, if there was a color of aelaim, t fie Clerk
was justified ill acting. According to that, then, il was
tln> duly of the Clerk to take colors of claims, and. it* in-!
found tliein, to do.what? To keep out of his seat the
pers >n who offered himself iu a Representative of a

State, however clear his ease might be. The gentleman
:;aid tliat the Clerk was competent to decide.upon
what? The coh r of a claim! However si irlit it might
lie, however sure he might be that there was nothing
in it, was the Clerk to suffer thai color of a claim to in¬
terpose between the Representative and Ins scat, even
for a sintrie instant? Take, for example, the State oi'
Delaware, which has only one Representative Wax
he to be kept out of his seat by a color of a claim' No
.he (Mr. S.I did not understand the duty of the Clerk
to be such, lie took it that the usage under which the
Clerk performed the duty whieh he was now pert'rul¬
ing was applicable only to one single point, and that was,
to the verification of the credentials in point of genu¬
ineness and form.

Mr. S., after speaking of what he considered the ! e-j
coming delicacy with which the Clerk had acted, pro¬
ceeded to say, what is it that the Clerk does.' Me keeps
out oftheir seats the Delegates from the State of New
Jersey,although it may appear hereafter.although :l

may appear now.thai tliev are entitled to their seats.1
liecause, according to this doctrine, if there is a color of
a claim, they are to pass the matter over to some other
period. Whether that period may be until aP'-r the
Mouse has organized, or to what otlw r period, I know
not.

in order to arrive at a proper conclusion as to the
genuineness and force of the credentials, the ( lerk is!
bound to know the laws ofthe several States in relation
to tiiis matter. Me is bound to look into those laws,
and to see that the certificates are conformable to them;
and, ifthey are so, his authority is at an end. 11« re are

five gentlemen who present their commissions as Kcp-
reseiitativcs from X. Jersey. Have tlio.se commissions
come through the regular channel." Does any man en-

tert iin a doubt? Is there any defect in the law ot New
Jersey? We have a right to have it read. I know what'
it is, and 1 now aver that, word for word, lett.-r lor let-
ter, and syllable lor syllable, the certificate whichtl|e£e
five gentlemen have brought with them, signed by the
Governor of the State of New Jersey, u precisely thatj
which, by the law of that State, is declared to be final
and conclusive evidence of their election. Is there any
thing from the Governor of New Jersey to say that
there has been a mistake? Is there doubt as to the
genuineness of the signature, or the seal, or the pa-!
per? Does the Clerk himself entertain such a doubt?
Probably he does, but if he docs, he lia.s not yet said no.

Me has said that there is a contest on which he doe.-not
undertake to decide; but lutir he would decide, if he
were compctt nt, to do so, he has not said. I repeat, we
are not even informed that there is any doubt; and it'it
were not for this claim, or color cf a claim, the certifi¬
cate would lie sufficient.
How then do we stand 1 W hat is the position of the

question? Why, that these gentlemen are in this)
11'-use, bringing with them their certificates drawn upj
according to the laws of tiie State of New Jersey, even
to the letter, and that they are, therefore, under the
Constitution of the I niled States, to hold their seats,
unlets it is shown how they are to be displaced. 1< it
not due to a sovereign State lliat its solemn act, done
according to law, and involving an act of Executive
power, should, in the first instance, be treated with re-:

spcct; that those who intend to impeach it should not
come with a transient color of ciairn, but should show
that that which appears to be according to law is not
according to law ? What have you got oil the part of
the gentlemen contesting? A certificate from the Se¬
cretary of State of the Commonwealth of New Jersey.

it isa remarkable thing, but if yon will look through
tin* law, you will tind I lint there is not a single function
which tin* Secretary "f State has to perform. I <!o not
know that he has even tic* custody of tin* p.ijwrs. By
turning to the law. it will be round that the Governor
of New Ji r.-« v. <11 tin- retrms b» :i«lj made t < him, is to
.-luniii'ii l lie (euncil. 'Ill'* jierson who has tin.* custo-
ilv of ih«* papers 1m long.ng '.» the Council is the person
who has tlic charge <f all tin* papers, and I trJtc it f<>r

I granted, 'hci't'foii*, that they are now in tin* possession
of th'* l Jov. rn <r and Council, i t of thea clerk, it tln*>
'have oil". I< there any tiling 1Vosn the Clerk to the

( 'ouilril.' No.
Tins <jiicst:oii heeomes a verv .serious ¦ nc; because, as

I indicated at tlii* outset of jiiv remarks, the doings «»t"
this day are, more or less, to serve as a direction to those
who come after us.and 1 say that this is the first time
that any Clerk in the Congress , f |||(. ( uit, States
ha- ever challenged the principle t'.iat, under the C«»n-
. it lit 'on of the I lilted St'tes. tli«* mall who holds tile
return is entitled to a <eat I have lookeil through the
decision given n: the e:iM* . ! Vim-re un i Letcher. It
was there argii--d by main* disfingui.-hcd numbers, and
among others, by the gentlomi'ii formerly Speaker of
tins House, ami ti ¦«* lite (iovernor of the State of
T' niies.- , wiio brought f>ruard precedent in support
of his opinion lie argued e..inclusively and tr.umpli-
antiy that you cannot go behind or beyond the return
commission.beyond the autli >iitv wh.eli conies to you
from the State. Those who argued on the same side
of t!ie question t -ok the same ground. What did the
opponents do: UhI they question this principle, this
unavoidable principle? for ,-uch it iv m a (.ovcrninenl
like ours, w Inch consists of independent States, each en¬
titled to aet e\e!;:s,ve|v and eoncbls Ve! V until Congress
shall have power to act. The opponents to a man
agreed to the principle: all that was contended for was,
whether the certificate was iu conformity with the law
ot Kentucky.one -iiie saying it was, and tile other
that 'I was not.hut both agreeing that if it «a«.he who
had it was entitled to his seat. We can conic, there,
lore, now only to one conclusion, so far as we know
.it present: namely, that these gentluiieii are delegates
from tin State of .New Jersey. If their seats are I.able
t-> be contested. We litiou* how that is to lie done ac.

curdiu</ to tlie law "t the 1 ,ii*eil States. In the mean
tune, lu.wever, the yeiitlenien should take their seats,
and have a right so to do. That, then, which appears
wrong to me is, that the Clerk should raise a question
which he is not competent to raise.ti question which
this II use, in the cj-e .)i l.etclier and .Moore, decidi d
tiuit it nuts* itself settle.

I submit, therefore, that unless something is brought
forward to impeach the genuineness of the commission
wltii || these itile:.i< :i have produced, they are enti¬
tled to their si .its, ifitd should t.ik" them accordingly.

Tin* ("le.-k If.vniir, at the request oi" \|f Randolph,
stated the orii' i* ot' the questions pending,

.Mr. liaudoipli proceeded to say, that the first tlimg,
in his opinion, tu be done, was to read the law, and af¬
terwards tin* eertifn ates of the other gentlemen claim¬
ing. This, he lr.'pcil, won 1*1 Ik* done. A discussion
could not he avoided; and. if it must conic, let the
House at Ictus! liave the law liefore it

lb* wished tj say a Word in reply* to the position fa-
ken hv tie* g-ntleiiian from \ ennniit, ( Mr Slade,) who
hail said that the t '!erk could put no questions. In ihis
Mr. H. d tJl-r. il. The Clerk could and must put ques¬
tion*. Mr K. was proceeding, wh'n

.Mr Slade explained He had Hot intended to sav,
that when the Clerk had called the names of all the
member* whose names are not contested, tne House
should then proceed to organiz-". but that it should then
proceed, before organization, to act upon the que;.tion of
the contested scuts, .so far an to decide w ho ymn-t
fuc'C entitled to Mich seats.

Air. It.iiidoljdi said he had misunderstood the gentle-
man. All Iji:.t hi- wished was that tin- law might 1>.
read, and thai then the certificates ot those who con¬
tested th" seats of his colleagues misfit also In- read.
Tliere would then lie something before the House.

Mr. Bvuiim fum! to reply to certain statements
which hud been made t'"r tacts, but which w« re not <>>.

lie knew it t<> !»«. the practice with many, in and out of
this lloiisi-; t>> assume for a fact every thing which
thev thought proper The gentleman from Peinisyl-
vania, ('.Mr. riefeant,) with whom it was characteris¬
tic, had assumed for a fact that this was the first time
that ever the seat of a memltcr had been questioned
who had lieen elected according to the laws and the
Const itiitioii. Did the gentleman undertake to sa_\, that
he alette had the rifht to judge of what was the law
and the Constitute 11 ill relation to tins subject If
the law and the Constitute n w« re so clear as the gen-
tleman would make >111, lie.-(Mr. Hvnuni) presumed
that tie re would not t>«- a dissenting voice as to these
eentleiinn taking their seats. Hut this was preei»-ly
the fact at issue. H<- said that these individuals were

not elected according to the law and the facts. The
gentleman from Pennsylvania said they were.that it

was a cltNir case; but it was to be borne in mind that
there were other gentlemen in this House who had an

enual right t"i their own opinions, and t<i tl.e exercise ot

their own powers of construction of the laws and the
t^institution, who saw the matter in .1 very different
liirht. 'lite gentleman thought, too, that it would
Ilea reflection on the Cloveruor of New Jersey, that
it wculil be disrespect fill to the St.ite of New Jersey,
to niiestion the riiflit of these individuals to their
«ft'ts, or to doubt the propriety of their names licing
railed Were there not others whose interests and
oiiinioiir were to !>e res|N-ctcd besides the Guvernof
laud his coadjutors in N«¦w JerseyHe (Mr 1$ )
thought . lint the sovereign people of New Jer?< y should
be heard, and that ti.e.r rights also should be respt cted
.!i this tl"i>r. If he understood the matter correctly,
the membe rs of this House were not s-i much the
l.i prcseatatives of the Executive of the State of Ne.v
JemeV''} thevarc emphatically the Representatives 111

part ol the great sovereign Peepleof N Jersey. Here
was a contest between the People and the Kxecutiveof
N. Jersev. The People called upon tins House to do
justice; thev say that tie' Governor had committed an

outrage upon their feelings and rights that he had
been guilt v ofa usurpation.a usurpation for which in

some countries he would br subject to hi<f)i re.-poiisibi-
lity. If the object of gentlemen was* tosjet tl««* names
i.i' these five individuals called while the House was yet
in an unorganized condition, what was to prevent tie
names of the other live being called The (Jovernorot
New Jersey had order* d his Representatives to be call¬
ed, and he was to be heard; but the People of New Jcr-
srv had ordered their Representatives to be called, they
were not to be heard. This was a matter in which the
riiflits of the People were at *1 ike.
He considered all the propositions which had been

contended l*»r b\- the gentlemen on the other side as im¬
practicable. Nothing could he done 111 the maitt r un¬
til the House had ad< ptcd the |»r« pos'tion of the gentle¬
man from Virginia, (Mr. Rives.) Before a decision
could 1m had. it would he necessary to take into consi¬
deration the law ofthe State of N. Jersey, but that cou'd
not be done now, because th's was not an organized
body. Here was the sa Ted chart that guided us (point¬
ing to the Constitution of the I nited States.) But, in
ci- 1 ;cl!i»tf this matt; r, the fai !» as well as the law must
be considered. ''Each House Khali be the judge u!
the elections, returns, and qualifications of it?, own
members; and a majority of each shall constitute a quo¬
rum to do business,' (rending.) The House must
be the judge of the rights of its own members..
Was there anv law to contract ne this provision*
If the Governor of New Jer.-cy dared t-> contravene
the rijflit-' of memlM r* f th:s House, let h:s arts met t

with the contempt thev merit. llei.Mr. B.) had been
told that this debate bad been gi t up h< re as a mere

catch, to pre-occup; public attention; and he doubted
whet hi r the Executive of New Jersey had even acted
in conformity with the law of his own State. \ m jo-
r tv of the people tif his State thought that he had not.
Tile Constitution, then, tfave this House the power to

take the matter entirely into its own hands. But what
was first to be done? The llou-e must be organised .
The o'.'utlenia from Penns-yltrania had contended that
now was the time to take this matter into consideration
How: Bv whom? Not a st< p could be taken nnt.l there
was some organization. Mr. B. then proceeded to vin¬
dicate tl.e nurse wh eh th>» t'e-rk had taken. A bri*
intermediate expiratory conversation ensued between
Messrs Bviiiim, Slade, and Merc< r, on other points,
and Mr Bvnum concluded in* remarks by reading an

extract from tite journals in the ca;.e of Moore and
l^etcher, and whii !i lie cited in support of his own opi¬
nions.
Mr (ialliraith expressed views corresponding with

those taken by Mr. Slade. He contended that the
rule by which New Jersey was called in her present
place was simplv a geographical one, and that no incon¬
venience could result from passing her over until the
House had organized The <'lerk had acted upon th-
prineiple that lie v. ;i« not to decide who wen* members,
and in th-itposition M (J. sustained him.

Mr. (». tii- n took oe.'.ision to advert to a stat< men:
w hich had !ie> n published i:i certain newspaper*, which
n jiri sented h in as bavin*/1 made use of language at a

nut ting in his own district on the sul. ect "1 tii:s con¬
tested elect ion, and which language die said) had Ix-en
lota'llv perverted.

Mr. Everett said the I! uise «oemed to him to be
uii.Ii r is eat embarrassment, and be hardly knew hou
to «ret nut of it. It would !». vc.v unfortunate for the
House and the country if thev should remain in tins
unorganized condition He desired tliat there should
l>e as speedy an organization as possible.
The <'li rk took Ins seat under what w;;s called tie-

law of Parliament. It was true that, by a rule of'hi-
House, not now obligatory, the Clerk remained s»

until a successor was appointed. He took his scat, and
whatever act he did, he did under the law of Parliament
The usage had been that the House should take th- in*
iflatorv steps to produce an organization. No one c >tii"

<j ni!»l that this House bad the power of it: own organi¬
zation. 1» could not be without the pov.-«-r to pro i'"'1'
a perfect organization The course had been forth*
Clerk to make a roll, and,by the law ot Parliament from

the beginning of the Government to this day, only on-

question was submitted to the Clerk, and tliat was a

ipi»>lion ofnecessitv; th** question ot t he returns was so »

inittcd to him, but nothing else. He made out his r«jfrom such evidence us was exhibited; that was the on y
question submitted to him:and before In* could l)"' jus¬
tified in not entering some person 011 the roll, lie must
satisfied that there had not been a legal election. In*

nuest 'ii i.-, whether the- return, on the face ot it, is a

letral oner Had the Clerk intimated any doubt on this

point? Not at all. L'ntil he has done this, his (Mr. fcve-

rett's) opinion was that there wa* no qncation betor^


